10 § 131 GENERAL MILITARY LAW Subt. A

Notes of Decisions

1. Historical Inow Secretary of Defense)”, by Act Aug.

The Department of War [now Depart- 7, 1789, e. 7, 1| Stat. 49, In re Hennen,
ment of Defense]l was created, with ¢y 1839, 38 U.S. 230, 239, 13 Pet. 230, 2539, 10
principal officer thereln, to he called the I.Ed. 138 See, also, 1855, 7 Op.Atty.Gen,
Secretary for the Department of War 453, 461,

§ 132, Seal

The Secretary of Defense shall have a seal for the Department of
Defense. The design of the seal is subject to approval by the Presi-
dent. Judicial notice shall be taken of the seal.

Added Pub.L. 87-651, Title II, § 202, Sept. 7, 1962, 76 Stat. 517.

Historical Note

Leglslative History. For legislative 1962 U.8.Code Cong. and Adz;\.l\'ews, .
history and purpose of Pub.L. §7-651, see 2158,

Library References

Armed Services &4, C.J.S. Army and Navy §§ 1, 4 et seq.

§ 133. Secretary of Defense: appointment; powers and du-
ties; delegation by

(a) There is a Secretary of Defense, who is the head of the De-
partment of Defense, appointed from ecivilian life by the President,
by and with the advice and consent of the Senate, A yerson may
not be appointed as Secretary of Defense within 10 years after re-

lief from active duty as a commissioned officer of a regular compo-
nent of an armed force.

(b) The Secretary is the ‘principal assistant to the President in
all matters relating to the Department of Defense, Subfject to the
direction of the President and to this title and section 401 of title

50, he has authority, direction, and control over the Department of
Defense,

(¢) The Secretary shall report annually in wi‘iting to the Presi-
dent and the Congress on the expenditures, work, and accomplish-

ments of the Department of Defense during the period covered by
the report, together with—

(1) a report from each military department on the expendi-
tures, work, and accomplishments of that department;

(2) itemized statements showing the savings of public funds,

and ‘he eliminations of uunnecessary duplications, made under
secticn 125 of this title;

(3) a report from the Reserve Forces Policy Board on the re-
serve programs of the Department of Defense, including a re-
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DEPARTMENT OF DEFENSE 10 §134

conscientious objector was a very close Department of Defense o create indus-
one, it vould not be sald that reserve trinl seecurity clearance program under
member was not prejudiced by failnre to which affected persons may Jlose their
follow the then prescribed procedure by jobs and may be restrained in following
having his commanding officer sct ou their chosen px-ot’es‘slons ot basly of fact
appliention, and it could only he specu- determinations concerning thelr fitness
lated as to what basls for action was, for clearance made in proccedings in
case would be sent back to Department which they are dended traditinual proce-
of Navy with directions for processing of dura! safeguards of confrontation and
application in accordance with new pro- cross—exuminatl(m'. Qreene v, Mclllroy,
cedure in Department of Defense direc- App.DN.C.1959, 78 8.Ct. 1300, 360 U.8. 474, 8
tive, Id. L.Ed.2d 1377,

Determination whether it Is practicable
and equitable under facts and eirctm-
stances of case to discharge consclentlous
objector, once enlisted or legally inducted
tito armed forees, is ultimately vested

9. Sults by or ageinst Secretury

Whese, reserve officer hrought proceed-
ing in federal district court against See-
retary of War [now Secretary of De-

. . fense] claiming that eertaln of his Army
by th -ti : lat! b
¥ this section, directive and regnlation records had Dbeen illegally allered with

\\;ithin discretio.n of the 1"nilitary.itself. result that he was relieved from aclive
L. S ex rfl' O'Hare v. Fichstaedf, D.C. guty, and Secretary of the Army was
Ca1.1967, 283 F.Supp. 476. substituted a5 defendant after ihat offi-
8. Industrial security clearnnce cer replaced the former wunder the Na-
- ’ tional Security Aet of 1947, former sce-
Former section 171 et seq. of Title 5, tions 181-1 to 181-5 of Title §, and, pend-
and the Armed Service Procurement Act. jng the litigation, officer's records were
section 2301 et seq., of thly title together transferred to the Department of the Afr
with section 08 of Title 18 making it 8 ¥orce, former section 1717 of Litle 4, pro-
erime to communicate intelligence infor- yiding that in case of transfer, suit may
mation to unauthorized persons and sec- he maintained by or against successor of-
tion 783 of Title 50 making it & crime for ficer, only if motion is filed in court
officer or employee of United States to within 12 months after transfer takes of-
comnmunieate elassifled information to fect sapplied. Updegraff v. Pace, 1931,
agents of foreign governments or Com- 188 F.2d 646, 88 U.S.App.D.C. 202.
munist organizations do not authorize

§ 134. Deputy Secretaries of Defense: appoiiltment; poWers
and duties; precedence

(2) There are two Deputy Secretaries of Defense, appointed from
civilian life by the President, by and with the advice and consent of
the Senate. A person may not be appointed as'a Deputy Secretary
of Defense within ten years after relief from active duty as-a com-
missioned officer of a regular component of an armed force.

(b) The Deputy Secrctaries shall perform such duties and exer-
cise such powers as the Sccretary of Defense may prescribe. The
‘Deputy Secretaries, in the order of precedence, designated by the
President shall act for, and cxercise the powers of, the Secretary
when the Secrctary is disabled or there is no Secretary of Defense.

(¢) The Deputy Secretaries take precedence in the Department of
Defense immediately after the Secretary. :

Added Pub.L. 87-651, Title II, § 202, Sept. 7, 1962, 76 Stat. 518, and
amended Pub.L. 92-596, § 4(1), Oct. 27, 1972, 86 Stat. 1318.
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10 § 136

reluted thereto unless the apprepristion
of such funds has heen authorized by
leglslation enncted after that date.”

Emergency Fund for Research, De-
velopment, Test, and Evaluation. 'ub, L.
§9-37, Witle 111, § 305, Juue 11, 1963, <79
Stat. 128, pf'ovlded that: “No funds .may Leginlative Hlstory. For legisialive
be approprinted after June 30, 1966, to history nud puepose of Pub.L. 87-6il, see
or for the use of any armed force of the

1962 U.S.Code Cong. and Adm.News, p.
United States for use as an emergency : 5 !

2456,  See, also, Pub.IL.. 92-596, 1672 U.5.
fund for research, development, test, and Code Cong. anil Adm.News, p, 4938
evaluittion, or procurement or production '

§ 136. Assistant Secretaries of Defense: appointment; pow-
ers and duties; precedence

(a) There are nine Assistant Secretaries of Defense, appointed

from civilian life by the President, by and with the advice and con-
sent of the Senate. ’

(b) The Assistant Secretaries shall perform such duties and exer-
cise such powers as the Secretary of Defense may prescribe. OQOne
of the Assistant Secretaries shall be the Assistant Secretary of De-
fense for Health Affairs. He shall have as his principal duty the
overall supervision of health affairs of the Department of Defense.
One of the Assistant Secretaries shall be the Assistant Secretary of
Defense for Manpower and Reserve Affairs. He shall have as hig
principal duty the overall supervision of munpower and rescrve
component affairs of the Department of Defense. In addition, one
of the Assistant Secretaries shall he the Comptroller of the Depart-

ment of Defense and shall, subject to the authority, direction, and
control of the Secretary—

_(1) advise and assist the Secretary in performing such budg-
etary and fiscal functions and duties, and in exercising such

budgetary and fiscal powers, as are needed to carry out the
powers of the Secretary;

(2) supervise and direct the preparation of budget estl’mateé

of the Department of Defense; 5
(3) establish and supervise the execution of principles,
policies, and procedures to be followed in conneection with or-

ganizational and adminijstrative matters relating to—
(A) the preparation and execution of budgets;
(B) fiscal, cost, operating, and capital property account-
ing;
(C) progress and statistical reporting; and
(D) internal audit;
(4) establish and supervise the execution of policies and

procedures relating to the expenditure and collection of funds

administered by the Department of Defense; and
(5) establish uniform terminologies, classifications, and pro-
cedures concerning matiers covered by clauses (1)-(4).
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